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I- Non-Analo gous Prior Art 

All rejections set forth in the final Office Action are clearly erroneous because they rely 
on non-analogous prior art in a combination of references under 35 U.S.C. § 103. 

The Amendment filed 01/1 1/2007 explains, at page 4, why the patent to Hagino, et al. is 
non-analogous prior art. 

Regarding the Examiner's Response to Arguments at page 5 of the final Office Action, it 
is clear error to assert that the particular problem at hand is the use of screen mesh. The problem 
is not screen mesh. The problem is flame stability at a burner head. Despite the Examiner's 
citation to In re Oetiker, problems involved in filtering sludge are not reasonably pertinent to the 
problem of stabilizing a flame at a burner head. 

Further regarding the Examiner's Response to Arguments, claim 1 does not recite a new 
use for a sludge filter. Instead, claim 1 recites a new structure for a firing portion of a burner 
head. 

II. Irrelevant Case Law 

The final Office Action fails to make a prima facie case because it cites case law that 
provides no support for the rejections. 

Claim 1 recites structural limitations of a firing portion of a burner head. The Examiner's 
reference to In re Aller regarding "optimum or workable ranges" does not apply to claim 1 
because claim 1 does not recite ranges. The Examiner's reference to Peterson regarding "a 
disclosed set of percentage ranges" is equally irrelevant because claim 1 does not recite ranges. 
Those cases provide no logical basis for the Examiner's conclusion of obviousness. 



CLi-i52910lvl 



III, Teaching Away 

The Examiner asserts, at the end of paragraph 3 of the final Office Action, that "it is 
within the general skill of one of ordinary skill in the art to select a known structure on the basis 
of its suitability for the intended use." That observation only applies to the known suitability of 
the prior art for an intended use. The wedge wire of Hagino, et al. is a known structure, but it is 
not known to be suitable for stabilizing a flame. That discovery by the Applicant led to the 
claimed invention. It was not disclosed, known, suggested, or predicted in the prior art. Instead, 
the prior art actually teaches away from the use of wedge wire as recited in claim 1 . The reasons 
for this are fully set forth at page 5 of the Amendment filed 01/1 1/2007. 

IV. Conclusion 

The final Office Action has clear errors that preclude a prima facie case of obviousness 
for any of the pending claims. Applicant respectfully requests reversal of the rejections and 
allowance of claims 1 and 3-16. 



CU-1529101vi 



-2- 



